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P r o t e s t  c o n t e n d i n g  d i s c u s s i o n s  were n o t  
m e a n i n g f u l  b e c a u s e  a g e n c y  d i d  n o t  speci- 
f i c a l l y  c o n v e y  its c o n c e r n  r e g a r d i n g  u s e  
of a n a l y t i c  model which  a g e n c y  t h o u g h t  w a s  
inappropriate  is d e n i e d  s i n c e  a g e n c y  i d e n -  
t i f i e d  i t s  area o f  c o n c e r n  when it r e q u e s t e d  
e x p l a n a t i o n  o f  proposed l o w  l e v e l  o f  e f f o r t  
wh ich  proposal showed was p r i m a r i l y  a t t r i -  
b u t a b l e  t o  u s e  o f  model .  

P r o t e s t  t h a t  a g e n c y ' s  f a i l u r e  t o  rescore 
the  protester 's  proposal a f t e r  b e s t  and  
f i n a l  o f f e r s  b e f o r e  r e j e c t i n g  i t  a s  unac-  
ceptable was improper is  d e n i e d ,  s i n c e  t h e  
a g e n c y  r e a s o n a b l y  d e t e r m i n e d  t h a t  t h e  pro- 
posal was n o t  a c c e p t a b l e ,  and  t h a t  d e t e r m i -  
n a t i o n  was n o t  i n c o n s i s t e n t  w i t h  t h e  s t a t e d  
e v a l u a t i o n  c r i te r ia .  

CRC Systems, I n c .  protests  award of a c o n t r a c t  to  
A r t h u r  Young & Company u n d e r  s o l i c i t a t i o n  N o .  AA-82-RFP- 
T3871 i s s u e d  by t h e  D e p a r t m e n t  of Commerce. The solic- 
i t a t i o n  c a l l e d  f o r  f i x e d - p r i c e d  o f f e r s  t o  s t u d y  t h e  
d e v e l o p m e n t  o f  a n  o f f i c e  a u t o m a t i o n  management s t r a t egy .  
Accord ing  t o  t h e  RFP, o f f i c e  a u t o m a t i o n  i n v o l v e s  t h e  
mach ine -a ided  c r e a t i o n ,  communica t ion ,  s torage,  re t r ie-  
v a l  and  c o n t r o l  of i n f o r m a t i o n .  The c o n t r a c t o r  was to  
"review c u r r e n t  o r g a n i z a t i o n a l  s t r u c t u r e  p r o c e d u r e s ,  
s t a f f i n g ,  r e g u l a t o r y  c o n s t r a i n t s  and e q u i p m e n t  assets  to  
d e t e r m i n e  e x i s t i n g  p r o b l e m s ,  I' and recommend a l t e r n a t i v e  
s o l u t i o n s  t o  them. CRC c o n t e n d s  t h a t  i t s  proposal ,  which  
o f f e r e d  t h e  lowest price a n d  was i n i t i a l l y  scored h i g h e s t  
(combined  t e c h n i c a l  and  cos t  scores) o v e r a l l  was improp- 
e r l y  re jected a f t e r  b e s t  and  f i n a l  o f f e r s  w i t h o u t  mean- 
i n g f u l  d i s c u s s i o n s  h a v i n g  b e e n  c o n d u c t e d  and  w i t h o u t  
r e s c o r i n g .  

The p ro t e s t  i s  d e n i e d .  
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The RFP,  a s  amended, s t a t e d  t h a t  t h e  p r o p o s a l s  would 
be e v a l u a t e d  u s i n g  n u m e r i c a l  and n a r r a t i v e  s c o r i n g  t ech -  
n i q u e s  i n  acco rdance  w i t h  s p e c i f i e d  t e c h n i c a l  c r i t e r i a  and 
weigh t s .  The w e i g h t s  f o r  t h e  t e c h n i c a l  c r i t e r i a  t o t a l e d  
75 p o i n t s  and cost was a s s i g n e d  2 5  p o i n t s .  

The e n t i r e  program c o n s i s t s  of t h r e e  s e q u e n t i a l  
tasks. The s o l i c i t a t i o n  requested a f i r m  f i x e d - p r i c e d  
o f f e r  w i t h  a cost breakdown f o r  Task I, which was 
d e s c r i b e d  i n  a n  a t t a c h m e n t  t o  t h e  RFP. The s o l i c i t a t i o n  
also r e q u e s t e d  a n  e s t i m a t e d  p r i c e  w i t h o u t  cost  breakdowns 
for t h e  e n t i r e  e f f o r t ,  b u t  s t a t e d  t h a t  only t h e  p r i c e s  f o r  
Task 1 would be used f o r  cost  e v a l u a t i o n  p u r p o s e s ,  w i t h  
t h e  estimates f o r  t h e  t o t a l  e f f o r t  be ing  used as  a n  a i d  to  
e v a l u a t e  t h e  o f f e r o r s '  u n d e r s t a n d i n g s  o f  t h e  project. The 
s o l i c i t a t i o n  s t a t e d  award would be made to  t h a t  o f f e r o r  
whose t e c h n i c a l  p r o p o s a l  was t e c h n i c a l l y  a c c e p t a b l e  and 
whose t e c h n i c a l / c o s t  r e l a t i o n s h i p  was most advantageous  to 
t h e  Government. I t  f u r t h e r  p rovided  t h a t  a l t h o u g h  p r i c e  
would be a n  award f a c t o r ,  award would n o t  n e c e s s a r i l y  be 
made t o  t h e  o f f e r o r  w i t h  t h e  lowest p r i c e ,  and t h a t  award 
would n o t  n e c e s s a r i l y  be made t o  a n  o f f e r o r  o f f e r i n g  
t e c h n i c a l  c a p a b i l i t i e s  e x c e e d i n g  t h o s e  needed f o r  success- 
f u l  performance.  The RFP s t a t e d  t h a t  t h e  Government 's  
estimate o f  t h e  l e v e l  o f  e f f o r t  needed f o r  Task 1 was 20 
to 30 p e r c e n t  of t h e  2 4  man-months e s t i m a t e d  f o r  t h e  t o t a l  
program. 

CRC's proposal o f f e r e d  a price of $9,719.60 f o r  Task 
1 and a n  e s t i m a t e d  p r i c e  of $77,821.76 f o r  t h e  t o t a l  pro- 
gram. A r t h u r  Young's p r o p o s a l  o f f e r e d  $24,272.00  f o r  Task 
1 and a n  estimated p r i c e  of $140,418.00 f o r  t h e  whole pro- 
gram. E i g h t  of t h e  28 p r o p o s a l s  r e c e i v e d ,  i n c l u d i n g  CRC's 
and A r t h u r  Young's,  were de te rmined  to  be  w i t h i n  t h e  
c o m p e t i t i v e  r ange .  C R C ' s  p r o p o s a l  ranked f o u r t h  t e c h n i -  
c a l l y  ( 7 6 . 8  of 1 0 0  p o i n t s )  and f i r s t  from a p r i c e  s t and-  
p o i n t  ( 3 0  p o i n t s )  g i v i n g  i t  a n  o v e r a l l  score of 106.8. 
A r t h u r  Young's p r o p o s a l  was ranked second t e c h n i c a l l y  
($2.3 p o i n t s )  and t h i r d  on p r i c e  ( 1 2  p o i n t s )  r e s u l t i n g  i n  
an o v e r a l l  score of  94.3. 

I n  t h e  a g e n c y ' s  request for  b e s t  and f i n a l  o f f e r s ,  
CRC was a s k e d  t o  respond t o  t w o  e v a l u a t i o n  comments. The  
f irst  was t h a t  t h e  l e v e l  of e f f o r t  proposed f o r  Task 1, 
396 man-hours, appeared to  be  inadequa te .  (Commerce es t i -  
mated t h a t  700 t o  800 man-hours were n e c e s s a r y . )  CRC 
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t h e r e f o r e  was requested to address how its proposed l e v e l  
of effort  was s u f f i c i e n t ,  or to r e v i s e  i t  a c c o r d i n g l y .  
The second comment was t h a t  t h e  proposed i n t e r v i e w s  of 
' s e v e r a l  s e n i o r  l e v e l  managers"  appeared  t o  be inadequa te ;  
CRC again was asked to  e x p l a i n  how t h i s  was s u f f i c i e n t ,  or 
to r e v i s e  t h e  p r o p o s a l  a c c o r d i n g l y .  C R C ' s  b e s t  and f i n a l  
offer e x p r e s s e d  c o n f i d e n c e  i n  t h e  proposed l e v e l  of 
e f f o r t ,  i n  l a r g e  pa r t  because i t  had a n  e x i s t i n g  a n a l y t i c  
e v a l u a t i o n  model f o r  o f f i c e  a u t o m a t i o n  which had been used 
s u c c e s s f u l l y  on  s imi la r  p r o j e c t s .  CRC c l a r i f i e d  i t s  p l a n s  
for i n t e r v i e w s  by s t a t i n g  i t  i n t e n d e d  to c o n d u c t  i n t e r -  
views of 4 5  to  60 m i n u t e s  each w i t h  a p p r o x i m a t e l y  1 5  key 
agency p e r s o n n e l ,  which i t  t h o u g h t  would be f u l l y  adequa te  
to meet t h e  a g e n c y ' s  needs.  C R C ' s  b e s t  and f i n a l  offer  
also stated t h a t  i ts  p r i c e  of $9,719.60 fo r  Task 1 
remained unchanged from its i n i t i a l  submiss ion .  

Al though t h e  agency  d i d  n o t  rescore a f t e r  best and 
f i n a l  o f f e r s ,  i t  rejected C R C ' s  p r o p o s a l  and awarded a 
c o n t r a c t  to A r t h u r  Young a t  a price o f  $30,140,  t h e  price 
offered f o r  Task 1 i n  A r t h u r  Young's best and f i n a l  offer. 

The agency  asser ts  i n  i t s  report on  t h e  protest t h a t  
i t  became e v i d e n t  d u r i n g  t h e  n e g o t i a t i o n  p r o c e s s  t h a t  
CRC's t e c h n i c a l  p r o p o s a l  was so s e r i o u s l y  f lawed t h a t  i t  
was u n a c c e p t a b l e ,  and t h a t  C R C ' s  e x p l a n a t i o n  i n  i ts best 
and f i n a l  o f f e r  made t h e  agency  r e a l i z e  t h a t  t h e  model CRC 
proposed t o  u s e ,  which p r i n c i p a l l y  accounted  f o r  t h e  v e r y  
l o w  l e v e l  of e f f o r t  p roposed ,  was n o t  a p p r o p r i a t e  f o r  a 
s t u d y  o f  issues w i t h  r e s p e c t  to  o f f i c e  a u t o m a t i o n  manage- 
ment and p o l i c y  f o r  a complex o r g a n i z a t i o n  such  as t h e  
Department of Commerce. The agency c o n t e n d s  t h a t  C R C ' s  
approach is " o v e r l y  m e c h a n i s t i c  [and]  r e v e a l s  a n  inade-  
q u a t e  a p p r e c i a t i o n  of t h e  major i s s u e s  of t h e  s t u d y ,  and,  
t o g e t h e r  w i t h  t h e  l o w  l e v e l  of e f f o r t  p roposed ,  shows  t h a t  
CRC does n o t  u n d e r s t a n d  t h e  problems and issues." 

CRC c o n t e n d s  t h a t  i f  i t  became e v i d e n t  before best  
and f i n a l  o f fe rs  t h a t  C R C ' s  p r o p o s a l  w a s  so s e r i o u s l y  
flawed t h a t  it was u n a c c e p t a b l e ,  t h e  agency  shou ld  have 
d i scussed  t h e  p e r c e i v e d  d e f i c i e n c i e s  w i t h  CRC d u r i n g  t h e  
negot ia t ion  p r o c e s s .  CRC f u r t h e r  c o n t e n d s  t h a t  t h e  ~ 

e v a l u a t i o n  comments to w h i c h  CRC was asked to  respond were 
n o t  s u f f i c i e n t  to  a l e r t  CRC about t h e  a g e n c y ' s  m i s g i v i n g s  
as to t h e  a p p r o p r i a t e n e s s  of t h e  model CRC i n t e n d e d  t o  u s e  
and t h a t  t h e r e f o r e  t h e  d i s c u s s i o n s  were n o t  meaningfu l .  
CRC a l so  objects  to  t h e  f a i l u r e  t o  rescore t h e  p r o p o s a l s  
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after receipt of t h e  b e s t  and f i n a l  o f f e r s ,  and states 
t h a t  such  a r e s c o r i n g  migh t  have i n d i c a t e d  CRC was 
e n t i t l e d  t o  award even  i f  i ts score was lower t h a n  A r t h u r  
Young @ s . 

O r a l  or w r i t t e n  d i s c u s s i o n s  i n  a negotiated procure-  
ment must be  mean ingfu l ,  and t h e  agency t h e r e f o r e  m u s t  
u s u a l l y  f u r n i s h  i n f o r m a t i o n  t o  a l l  o f f e r o r s  w i t h i n  t h e  
c o m p e t i t i v e  r a n g e  c o n c e r n i n g  t h e  areas o f  d e f i c i e n c y  i n  
t h e i r  p r o p o s a l s ,  so t h a t  t h e y  can  r e v i s e  t h e i r  p r o p o s a l s  
to s a t i s f y  t h e  s o l i c i t a t i o n ' s  requirements.  J o s e p h  Lega t  
A r c h i t e c t s ,  B-187160, December 13, 1977,  77-2 CPD 458 a t  
p. 36. The c o n t e n t  and e x t e n t  of t h e  d i s c u s s i o n s  r e q u i r e d  
under  t h e  c i r c u m s t a n c e s  are l a r g e l y  matters f o r  de te rmina-  
t i o n  by t h e  c o n t r a c t i n g  o f f i c e r ,  whose judgment w i l l  n o t  
be d i s t u r b e d  by o u r  O f f i c e  u n l e s s  i t  is c l e a r l y  w i t h o u t  a 
r e a s o n a b l e  b a s i s .  A u s t i n  E l e c t r o n i c s ,  54  Comp. Gen. 60 
(19741, 74-2 CPD 61. 

W e  do n o t  unde r s t and  why Commerce d i d  n o t  a p p r e c i a t e  
t h e  r e a s o n  f o r  t h e  l o w  l e v e l  of e f f o r t  p roposed  by CRC-- 
t h e  a n a l y t i c a l  model-- when e v a l u a t i n g  CRC's i n i t i a l  
o f f e r ,  r a t h e r  t h a n  a f t e r  best  and f i n a l  o f fe rs  were sub- 
mitted. O u r  r ev iew of  t h e  i n i t i a l  p r o p o s a l  c l e a r l y  shows 
t h a t  CRC based t h e  l e v e l  of e f f o r t  on t h e  model. T h u s ,  
t h e  most a p p r o p r i a t e  approach  i n  terms o f  i n i t i a t i n g  
meaningfu l  d i s c u s s i o n s  would have been t o  i d e n t i f y  t h e  
weakness of t h e  model i t s e l f ,  r a ther  than  j u s t  t h e  r e s u l t  
of u s i n g  t h e  model. 

N o n e t h e l e s s ,  t h e  r e q u i r e m e n t  for mean ingfu l  d i s c u s -  
s i o n s  d i c t a t e s  o n l y  t h a t  t h e  agency ,  i n  c o n d u c t i n g  d i s -  
c u s s i o n s ,  p roceed  i n  a manner t h a t  a l e r t s  t h e  o f f e r o r  t o  
t h e  p e r c e i v e d  weaknesses  i n  i ts  proposal. See Houston 
F i lms ,  I n c .  , B-184402, December 22,-1975, 7 5 7  
Thus, for example,  w e  have h e l d  t h a t  agency  s t a t e m e n t s  
made d u r i n g  d i s c u s s i o n s  t h a t  lead o f f e r o r s - i n t o  p a r t i -  
c u l a r  areas o f  t h e i r  p r o p o s a l s  are s u f f i c i e n t  t o  p u t  them 
on n o t i c e  t h a t  t h e i r  p r o p o s a l s  may be d e f i c i e n t  i n  those 
areas. See Serv-Air ,  I n c , ,  57 Comp. Gen. 827, 845 ( 1 9 7 8 ) ,  
78-2 CPD-3. I n  c o n t r a s t ,  a n  agency may n o t  i g n o r e  a n  
aspect o f  a p r o p o s a l  o v e r  w h i c h  t h e r e  i s  s i q n i f i c a n t  
concern. See, e . g . ,  C h e c c h i  and Company, 5i Comp. Gen. -, 

473 (1977)77- -D  232, i n  w h i c h  w e  concluded  t h a t  t h e  
a g e n c y ' s  f a i l u r e  to  p o i n t  o u t  to t h e  protester i t s  serious 
d o u b t s  a b o u t  t h e  u t i l i t y  o f  t h e  f i r m ' s  proposed  a d v i s o r y  
p a n e l  mis led  t h e  p r o t e s t e r  i n t o  b e l i e v i n g  t h e  e v a l u a t o r s  
had no c o n c e r n  regarding t h e  pane l .  
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Although t h e  protester c i tes  Checchi  i n  support of 
its p o s i t i o n  h e r e ,  we do n o t  see how CRC r e a s o n a b l y  cou ld  
have viewed Commerce's comment a b o u t  t h e  l e v e l  o f  e f for t  
proposed a s  o t h e r  t han  c o n c e r n  a b o u t  C R C ' s  o v e r a l l  
approach to  t h e  contract ,  which i n  t u r n  was founded on  
the a n a l y t i c a l  model. If Commerce shou ld  have known t h e  
model was t h e  rea l  r e a s o n  f o r  conce rn ,  t h e  o f f e r o r  i t s e l f  
c e r t a i n l y  shou ld  have known. CRC proposed a l o w  l e v e l  o f  
effort  because of its i n t e n d e d  u s e  o f  its model ,  and w e  
b e l i e v e  c o n c e r n  a b o u t  t h e  former  n e c e s s a r i l y  r e l a y s  a 
similar d e g r e e  o f  conce rn  a b o u t  t h e  l a t t e r .  W e  t h u s  
b e l i e v e  t h a t  t h e  agency m e t  i ts  o b l i g a t i o n  to conduct  
meaningfu l  d i s c u s s i o n s  by r a i s i n g  t h e  issue a b o u t  t h e  
s u f f i c i e n c y  of t h e  l e v e l  o f  e f f o r t  a s  a n  area which needed 
e x p l a n a t i o n .  

Regard ing  t h e  f a i l u r e  t o  rescore t h e  p r o p o s a l s  a f t e r  
best and f i n a l  o f f e r s ,  w h i l e  a p o i n t  s c o r i n g  sys tem may be 
u s e f u l  a s  a g u i d e  to  d e c i s i o n  making, n u m e r i c a l  scores do  
n o t  t r a n s f o r m  t h e  t e c h n i c a l  e v a l u a t i o n ,  which is inhe r -  
e n t l y  s u b j e c t i v e ,  i n t o  an o b j e c t i v e  process. The purpose  
of i n i t i a l  p o i n t  scores is n o t  to d e t e r m i n e  t h e  u l t i m a t e  
outcome o f  t h e  c o m p e t i t i o n ,  b u t  rather t o  e s t a b l i s h  a 
c o m p e t i t i v e  r a n g e  of o f f e r s  to  be e v a l u a t e d  f u r t h e r  upon 
submiss ion  of b e s t  and f i n a l  o f f e r s .  The Ohio S ta t e  Uni- 
v e r s i t y  Research Founda t ion ,  B-190530, J a n u a r y  11, 1979,  
79-1 CPD 15. Moreover, i n  t h e  f i n a l  s o u r c e  s e l e c t i o n  
process, t h e  s e l e c t i o n  o f f i c i a l  is  n o t  bound by t h e  scar- 
i n g  o f  t h e  t e c h n i c a l  e v a l u a t o r s ,  p rov ided  h i s  u l t i m a t e  
d e c i s i o n  h a s  a r e a s o n a b l e  b a s i s  and is c o n s i s t e n t  w i t h  t h e  
e v a l u a t i o n  c r i t e r i a .  Grey A d v e r t i s i n g ,  I n c . ,  55 Comp. 
Gen. 1111 (1976), 76-1 CPD 325. 

The s o l i c i t a t i o n  here s t a t e d  t h a t  u s i n g  "numer ica l  
and n a r r a t i v e  s c o r i n g  t e c h n i q u e s "  t h e  p r o p o s a l s  would be 
e v a l u a t e d  i n  acco rdance  w i t h  t h e  s ta ted  c r i te r ia .  The 
i n i t i a l  proposals were n u m e r i c a l l y  scored, r e s u l t i n g  i n  
CRC's p r o p o s a l  be ing  g i v e n  t h e  h i g h e s t  r a n k i n g  o v e r a l l ,  
b a s i c a l l y  because of  i t s  l o w  p r i c e  and t h u s  h i g h e r  score 
for t h a t  f a c t o r .  W e  have concluded  t h a t  CRC was ade- 
q u a t e l y  a d v i s e d  o f  t h e  p e r c e i v e d  d e f i c i e n c i e s  i n  i ts  i n i -  
t i a l  proposal, and t h e  record shows t h a t  t h e  f i r m ' s  
response i n  t h e  b e s t  and f i n a l  o f f e r  e s s e n t i a l l y  o n l y  
stressed i t s  a n a l y t i c a l  e v a l u a t i o n  model approach ,  and 
i n  no way a l l a y e d  t h e  e v a l u a t o r s '  conce rns .  Although 
CRC' s  b e s t  and f i n a l  o f f e r  w a s  n o t  r e s c o r e d ,  t h e  con- 
t r a c t i n g  o f f i c e r ,  " a ided  by t e c h n i c a l  e x p e r t s , "  de t e rmined  
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that the CRC approach would not satisfy the solicitation's 
requirements and that CRC's proposal was therefore 
unacceptable. Under these circumstances, we do not see 
how a rescoring after best and final offers could possibly 
have altered that judgment, and it is therefore not a 
matter for objection. See Hager, Sharp & Abramson, Inc., 
B-201368, May 8, 1981, w l  CPD 365. 

We recognize that CRC disagrees with the evaluators' 
conclusion that the firm's approach to meeting Commerce's 
needs was unacceptable. In reviewing cases where a pro- 
tester questions a technical evaluation, however, our 
Office does not independently reevaluate the proposals to 
determine which competitor should have been selected for 
award. The determination of the relative technical merits 
of proposals is the responsibility of the contracting 
agency, and will not be questioned by our Office unless 
clearly shown to be unreasonable, arbitrary, or in viola- 
tion of procurement statutes and regulations. Pacific 
Consultants, Inc., B-198706, August 18, 1980, 80-2 CPD- 
129. A firm's mere disagreement with an agency's evalua- 
tion of its proposal does not carry the firm's burden to 
prove that the evaluation was improper under that stand- 
ard. See Science Information Services, Inc., B-207149.2, 
NovembK29, 1982, 82-2 CPD 477. 

Finally, CRC suggests that the award of a contract to 
a higher-priced and technically superior offeror is not 
justified if an offer scored lower technically, but priced 
lower, meets the Government's needs. While that may be 
true in certain situations, here Commerce determined that 
the lower-priced CRC offer was unacceptable because it 
would not meet the needs of the agency. Since the offer 
thus was not eligible for award, its price is irrelevant. - See Science Applications, Inc., B-193229, May 23, 1979, 
79-1 CPD 369. 

The protest is denied. 
t 

" /  Comptroller General 
of the United States 
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